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For the second time, Britain's highest court refused to grant diplomatic immunity to Chile's former
dictator, Gen. Augusto Pinochet (1973-1990). A favorable ruling would have allowed Pinochet to
return to Chile. Although the latest ruling finds that Pinochet's arrest was lawful and opens the way
for hearings on extradition, it limits the scope of the charges to actions occurring after 1988, when
Britain signed the International Convention Against Torture. Pinochet was arrested in London last
October on an extradition request from Spanish Judge Baltasar Garzon charging the former dictator
with genocide and torture. Dozens of Spaniards were among the more than 3,000 victims of the
Chilean military dictatorship that Pinochet headed.
In October Britain's High Court ruled Pinochet's detention illegal, but prosecutors appealed to
the House of Lords, arguing that universally condemned crimes such as torture and abduction are
not protected by immunity. In November, the Lords agreed by a vote of 3-2, but their ruling was
set aside because one judge had ties to the human rights organization Amnesty International (see
NotiSur, 1998- 10-23, 1998-11-06, 1998-12-18).
The new panel of seven Law Lords had been deliberating since January, nearly twice as long as their
predecessors. Ruling limits charges Security was heightened in Chile in anticipation of the verdict.
Despite the intensified security, numerous incidents occurred as pro- and anti-Pinochet groups took
to the streets. Police responded with tear gas and water cannons to disperse the demonstrators.
While the Lords ruled 6-1 that Pinochet could face extradition hearings, it limited charges to crimes
committed after 1988, when Britain signed the International Convention Against Torture. Before
then, no one could be tried in a British court for torture unless the offense took place on British
territory, and no one could be extradited on a torture charge except to the country where the offense
was committed. Only three acts of torture named in the Spanish request for extradition happened
after 1988. One was the death of Marcos Quezada Yanez, 17, who died after allegedly being tortured
with electric shocks by Chilean police in 1989.
Despite the limitations, the ruling upholds the premise that human rights violators cannot escape
prosecution simply because of they were a head of state. In presenting their case, Pinochet's lawyers
argued Pinochet is entitled to diplomatic immunity and that the convention cannot be applied to
acts that occurred before it was adopted. The Chilean government also claimed that Pinochet's
arrest violates Chile's national sovereignty. They said Chile is the only proper place to try Pinochet.
Pinochet is protected in Chile, however, by a far- reaching amnesty law passed before he left office
and by his position as a senator for life. Chilean government's reaction is cautious Following the
decision, Chilean President Eduardo Frei called meetings of his Cabinet and the National Security
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Council to analyze the implications of the decision. Frei repeated that Pinochet can be tried in Chile.
"Any Chilean former head of state can be tried in our country," said Frei. "It will be the task of our
courts to determine whether he is guilty of the charges against him." Frei also said the government's
claim of diplomatic immunity "in no way is the equivalent of impunity."
In 1991, the Rettig Commission found that 3,197 people had suffered human rights abuses during
the dictatorship, including 1,102 detained/disappeared. Since 1973, however, only 19 members
or former members of the security forces have been convicted of human rights abuses. Enrique
Krauss, president of Democracia Cristiana, the party of President Frei and the dominant party in the
governing Concertacion coalition, complained that the ruling ignored the national sovereignty issue.
"Although the decision has upheld the universal principle that laws cannot apply retroactively," said
Krauss, "it has not accepted the solid arguments of the Chilean government regarding respect for
jurisdictional sovereignty, diplomatic immunity, and the territorial application of penal norms."
Both sides claimed a partial victory in the ruling. The Pinochetistas said they were pleased that
accusations prior to 1988 were excluded. Anti-Pinochet groups said they were satisfied that the
general will have to face the extradition hearings. "The decision," said UN High Commissioner
for Human Rights Mary Robinson in Geneva, "although limiting the charges under which Senator
Pinochet is liable to extradition, is another significant step in the international struggle against
impunity."
Lawyers for human rights organizations involved in the case questioned the ruling. "We won on the
immunity issue and on the issue that extradition proceedings, in principle, should go ahead," said
Reed Brody of New York-based Human Rights Watch. But he said the ruling does not make sense as
a matter of law or public policy. "
Torture was firmly prohibited in international law, Chilean law, British law, and Spanish law well
before Pinochet took power, even before the Torture Convention was adopted. Pinochet knew
that torture was a crime." Geoffrey Bindman, a lawyer representing human rights groups such
as Amnesty International and Human Rights Watch, called the decision "very puzzling and very
strange."
Bindman cited three ways in which the ruling could be challenged: - Parliament can legislate so
that all the other charges can be pursued by the Spanish court. - The British Home Secretary can
unilaterally authorize the Spanish government to proceed on the other charges. - A third country
can seek Pinochet's extradition from Spain. "If another country seeks his extradition from Spain,
they could put him on trial on charges in the whole case. [The British ruling] doesn't apply in other
countries," Bindman said.

Case could take months or years
Extradition proceedings are expected to be long and drawn-out. Pinochet's lawyers will likely
ask for a judicial review of the December decision by Home Secretary Jack Straw that said
extradition proceedings could begin. If they lose before the High Court, they could appeal to the
Law Lords again. If Pinochet's lawyers lose that challenge, the case would move back to the London
magistrate's court where extradition cases are heard.
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Pinochet is scheduled for a hearing in the magistrate's court April 6 to review the terms of his bail,
which have required him to stay under police guard in a house outside London. If no other legal
appeals are pending on April 6, the judge could set a date for extradition proceedings to begin. If the
court approves extradition, the case will go back to Straw for a final decision. But even that decision
can be appealed, which could ultimately take the case back to the Law Lords. Pinochet has told
supporters he is resigned to dying in Britain as appeals drag on.
Meanwhile, in the US, human rights activists are urging the administration of President Bill Clinton
to prosecute Pinochet for the 1976 assassination in Washington of former Chilean defense minister
Orlando Letelier and his research assistant, Ronni Karpen Moffitt. The US has as-yet-unreleased
evidence regarding the 1973 coup in Chile and abuses by the Pinochet government. Human rights
organizations say that evidence includes telephone intercepts showing that Pinochet ordered
Letelier's killing.
Several Chilean agents were convicted and sent to prison in the US for the Letelier-Moffitt
assassinations. Manuel Contreras, head of the Chilean secret police at the time, is now in a Chilean
jail for his part in the car-bombing. He testified recently that Pinochet ordered all high-level killings
carried out by his agency. "The US clearly has a responsibility to its own citizens to ensure that they
are not targets of human rights violations and terrorist acts like those perpetrated by the Pinochet
government," said Carlos Salinas of the US section of Amnesty International. [Sources: BBC, CNN,
Inter Press Service, Reuters, Spanish news service EFE, 03/24/99; The Miami Herald, The New York
Times, 03/25/99]
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